CONSUMER S GUIDE TO
CREDIT AND BANKRUPTCY

by Jonathan C. Ginsberg
Ginsberg Law Offices,PC

Bankruptcy Overwiew: For manypeople, the loss of alj, an extendedriless, or other change
in life cancreate seriousrfancal problers. Bankruptcy i legalWway to get a fresh start ioyr
financial affairs. Ya can dothis eithe by eliminating your @bts hrough Chapér 7, or by
repaying yaur debts uncer the sypervision andprotection of the Bankruptcy Court, which is
Chater 13 Decding wheher aChater 7 orChater 13barkruptg is rght or youdepadson
the typeof bils you lave, ad your oveall financal situaton. To start, herare...

11 Costly Misconceptions About Bankruptcy

Misconception #1: Filing bankruptcy is didionest. Not at all. If fing bankruptcy was
distonest, theaw woutint let you do it. Ourdwmders dint want peom to lve thei entie
lives under the burden ofipossite debt. Theknew that some peoplevebaduick, perhaps
beauseheylog ther jobor face hgh medcd bills. The wrote thebarkruptg/ laws to How
you to getrid of your bills, so yau can geta fresh strt. It s all perfectly legd.

Banks and fiance companies sgemilions of dolars trying to get you toise their credit cards,
borrow their money, and take out their homeequty loans. They know that somepeagple will
makelate pgments -- ad some Wl file bakruptcy Thisis pat of ther cost of daig bugess.
After all, do you see hese copanies cutng backon ther advettising? Na They want
consumers to get more and moredit -- and to ra up more and more sl

Why? Because thaypake Hlions of dollardy clarging (1) annal fees(2) interest rates often
over 20%, (3) enalies br late pagnens, (4) penldies for gaig over pur credi limit, and nore.
If some cralit card holders file bankruptcy, it s a smé tradedf.

Misconception #2: If | file for bankruptcy, | will lose my hone and car Probab) not. If
youfile Chater 7 cralitors wth vald motgage or iens ganst yur popertyare atitled to
ask or their poperty lack. Or, thg canallow you to redirm the @bt andkeep the perty.
Reafirming the dbt meas You keep rakirg your pgments, asf you ha neer fied ankruptcy
Not all creditors wilallow you to reaffirmyour debts, but most Wil Chapter 13 ges you even
mote coirol - inmog ca®s, yu keep eerything you ownandyoucaninclude nssedpaynents
in a multi-year epayment fan.

Misconception #3: If | file a Chapter 7 bankruptcy, | Il lose all my assets.Not true. In
manycases, most of your persopabperty that you have alreapsid for -- such asoyr TV,
steeo an howselold items-- is exenpt rombarkrupcy andcamot ke talen fomyou Whats
more, in somecass, you can iemowe a lien from househdd goods, even if you have previously
used thm as scurty.
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But -- a Chapter 7 bankuptcy will not affect your home motgageor the lien on your car. Also, it
will not affect curert liensaganst temsyou lmught,suchas @irnture bans jeveky loans or
other bansaganst otler temsyou lmught ew. Fr propety that issuljed to a véid lien, yu
can gve bak the propdy andowe nothig, or you an redirm the @bt andckeep the fperty.
Your lawyer wil hep youidentify which ofyourloars canbe nodified andwhich ae not
affected byChapter 7. He can also tedlu ifany of yur property is at risk.

Misconception #4: Bankruptcy letsme get id of all my delts. No. Under a&hapter 7
barkruptg/, you carerag mosdebtsbut ot all For emampe, cass n whHchyou @anrot

discharge debts indude some forms of taxes debts incurred by fraud; delts for alimony,

maintenance or child sugport; and delts for some sudent loans. Under a Chapter 13 bankruptcy,

you set up a payamt plan to repayoyr bills. Chapter 13 siphy buys yu time and getsoyr

creditors off pur back. You get time to take a breath, perhaps get a part-time job, and create a
paymat plan yu can afford.

Misconception #5: | won t be able to get a job if a prospective employdinds out | filed
bankruptcy. Not true It is aginst he Aw r privateor goerrmentalenployees to
diriminateaganst aper®n wlo hadileda Clapter 7barkrupte/. Likewise, t isillecal for
local, staé or Edeal govennment gercies to tcriminateaganst aper®n wren t cones to
granting liceres (includig a drivers liceng), permits and sitar grants.

Misconception #6: | will lose my bank account if | file bankruptcy. In most cases, the aly

way a bank wuld know if you filed bankryptcy is if you aved mong to that bank If you dont

owe the bank mong they wauld probably never knw. Why woud a bank cl@e youraccaunt?
They want to profit from your services charges, check charges, ATM fees, and egezighin
they offer that puts money into their pockets.

Misconception #7: My friends and relatives wil be so disappaited in me forfiling
bankruptcy. Not true. In fact, they probably won t know. Even though bankruptcies are pubic
record, they are rarelyf,aver, pubthed m the newspaper. Vahs more, sine the bankruptcy
court s order prevents creditors from taking action to collect from you, you won t have to explain
embarassing plone calls from bill collectors or, even worse, a vist from a unifamed sheiff s
deputy who is sging you with a lawsti In addition, bankruptcg not that unusual gmore.
For examle, n the rthern parof Georga, for the pst ten gars, rougly 30,000 peopl every
year file bankrptcy to getrelief from their debs. It s likely that ®me of yaur friendsand
neghlors avefiled bankruptcyandyouneer een kewit.

Misconception #8: After | file for bankruptcy, | can getextra cash flom my taxrefund.
No. If you expect to receive amcome tax refush you should notlé a Chapter 7 b&ruptcy
unti atter you receve aml usethe réund. Ifyou fle Clapter 7bebre yu get tle retind,you
will lose the nmexempt prtion of the refundbecauseyou will have toturn it over to the
bankruptcy trustee.

Misconception #9: My boss wont be happy to learn that | filed bankruptcy. Your boss
won t likely find out. Employes are no notified when you file Chapr 7. On a rae oc@sion,
your bankruptcy trustee amChapter 7 case magntact an emplay to get information about
your wagesor salay at the time you file your case But this hgopens aly if the wages yau clam
are unusall high or low.
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Misconception #10: Once | fle for bankruptcy, | m locked into that plan. Not true Lets
say yu file Chapter 13 in astempt to pay your sl Then gu discover you siply cant pay
them. The M allows yu to convert your case to Chapter 7 and erase yasir billthe reverse,
if you file a Chapter 7 to erase youtsdnd dter decide you cantaally repay them,qu can
convert pur case to Gipter 13.

Misconception #11: If | file bankruptcy, | will never be @le to gé credit again. Not true.
The RirDeli Reporing Act isthe aw that govens low lorg credt informdion canrenainon
your crelit report. Ths law alows ankruptcyinformaton to stay oryour crelit report ér a
maxinum of ten years.

In practice, a Chapter 13 bankrup{eshere you reorganize dpay yur debts) stays on your
credit report for seven years. Ghapter 7 bankruptcy (wreeyou erase yourlls) stays on your
credi report br ten pars Likewse, ay negtive ifformation suchas ate pgments stag on
you crealit repot for sewen yars Asa reslt, if younow favea numker ofdelnquerties, ate
paynents, witie-offs or repossesms thisinformaton wil stayon your cedit br severyears

In al likelihood, f your crediis danaged now, dankuptcy won t make ti any vorse.

The concept of creditworthinessnot an dlor-nothing dea. For exam@] after you dis@rge
your debts in Chapter 7, you cannadt file anaher bankruptcy for six yeas. Who do you think is
more wathy of credit? A consumemwnho lastyear discheged dl debts in a Chater 7, has no
credit debt now and isgainfully employed? @, a cansume who owes $20,000 to five credit
cards and baely stays afloaby taking cah advance from ae cardto pay the minimum amount
due ; anoter cad?

If you hae a good job -- a regularcome -- and few débafter bankruptcy, blas and other
lenders would be falish notto gpprove your matgage @ car loan.

What Happens Duing Bankruptcy?

Part 1: Bankruptcy. First, you meetwith a qalified bankuptcy lawyer. You decide if
bankruptcy is appropriate for you and, if so, whether you |l file chapter 7 or chager 13. You fill
out a form, listig your assets and deb Then you andoyr lawyer create a monghbudget
showing low much mongcomesn and how mch goes out. The bankruptcy lalscarequires
you to reveal setted information about your fiancal hstory, incuding aiksting ofyour
property, your income over the past few years, and whether you areedvin anylawsuits.

Your lawyer wil use ths irformation to prepre a bakruptcypetiton whch s fied wth the clek

of Bankruptcy Court. Wheroyr case islied, it wil be givena case nundn. Until you have a
case numdr you are not offially under Bakruptcy Court proteédn. You should wte down
your case nubrer as soon as & avaihble as gu can use thisumber to stop any contact or legal
action by creditors.

Within a week @ filing, the Cerk ofBarkrupcy Court wil mai an oficial notce ofyou filing to
all of the crditors Isted n your @ase.
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About thirty (30) daysfter your casesifiled, you and youalyer are required to attend a

meeting ottreditors at the Bankruptcy Court. This meefiis run lp the Bankruptcyrustee
assigned © your caseand will likely t ake abaut 5 minutes. Creditors are invited to atend, but in
practice, few actually show up. The main pupose d this meeing is for your lawyer to find out if
the Trustee or any creditor has afyections to your case.

Part 2. Starting Fresh. When yur bankruptcy case over, the clerk of court wilend you a

documat sgned  a lankruptcyjudgecaled a Discharge. Thismeas that pur crediors are
forbidden fom tryng to coled debtslminatal (in Crapter § or nodified (in Chater 13. You
most dahitely want to hag on to thigpaper!

One you hae reevedyourdichage, yu slouldcon@ntrae on tle inportan task of
reluilding your cedi.

First, you shauld request new apies o your credit reports. In many cags, debts dischargedin
bankrugcy will still appea as deogatory entries on you credit report. Under e Fair Debt
Reporting Act, you are pertted to challengenaccurate imfrmation. We often eéourage our
clients to challege the accuracy of thesatries. In rany casg the account is sold or diele
from the credor s computer systesrafter bankruptcsifiled - thus a legimate chdénge nay
result in acleansig of negatig credit entries. Wean asst you in prepang these chignge
letters - impragperly worded djectionsto credit repat entries will not be propeilly procesed by
the credit reporhg agencies

Secad, the Fair DebtRepating Act pemits you b addwritten pargraphsexplaining negave
information to yourcredi report. Br exanpk, f you hal to fie lankuptcybeauseof
unexpeted medcal bills or a divoce, youmay want © preparea brief writen satement
explaining yoursituation. Very few pe@le take this sep and bak loan dficers we have
interviewed advis@s that these statements caakena big diererce.

The thid thirg to realze isthat baks andéndng nhstiutions dok for constencyand staitity.

Try to avod mowng from pb to pb, or @enfromhone to hom. Ater al, who woudl you

consde lendng noney- a peson wio ha hal sk jobs ad bur addesgs n two years or

someone who has leen d the sane joband lome aldress br twelve years. If you havecome
through bankruptcy wh a reaffimed debt - such as artgage, car loan or even credit card, take
specal cae to make &h nonths paynert on tine.

Oneof the nost neanngfu sepsyoucantaketo reluild credt, believe t or not,isto get a
MasteCard or Visa. Many conpanies offer secued credit cardsthat require you b sendin a
secutty depodj after withyou wll be efitled to a Ine of cedit egal to the scurty depodi
Someof these scurel card carbeo@me eguér ursecued cads f you m&e your paynens on
time for a designaed period of time. An excellent on-line resource for seared andother credit
cards$ www.cadtrak.com.
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11 Steps to a Safe and Happy Financial Future

Step #1:Recognize that some goocdkdit is better than all poor credit. Even in times digyi
try to kegp one @ two acounts paid o time. Oneor two positive cradit referencescan be he
founddionfor rebulding mor crealit.

Step #2:Strive for s@ability. Avoid moving fom home  home @ from job to job.

Step #3:If you camot quéfy for aedi on your own youmaybe #le to quéfy witha co-
sigrer.

Step #4:Avoid buy hee, pay herevehide purchasesYou will pay exorliant interest rates (29
per cehor higter) for a ued car.

Step #5:Avoid credi life or credit disabiy insurage. Lenders often try to tack credisumance
onto your purchase. These are profit centarghie lenders and poor deaids you.

Step #6:Before committing to a maja purchase prepare ahousehdd budget. On the income
side figure whayou know vill becoming n - do not &ctor inoccasinal oertine or a future
part time job.

Step #7:Consider the asodated wsts to major purchases. For exampe, that new ar will
requre more gpersive irsurane. A hone wil gererate tgher utiity costs ad repai bills.
These osts boul befactoral into your ludge.

Step #8:Save mong for a rany day. Avoid living paychecko paycheck. You should have
enoughmoneyin aavings (ot checkng) to cover gur expeges 6r three ronths.

Step #9:Avoid credit cards. Credit cards will get you into trouble fager than anything, especially
around the hdidays. If you ned a cedit cad for emergenies, useit spaingly and pay off the
balance in full each moht

Step #10:Review you credit report at least ace a year Measure you progressin keeping
paynents curret and peparmg for tle daywhenyou ned credi(house or caryychas).

Step #11:Recognize the flererce betweenwants and needs Along theseres, nger make
a mapr purchas (house,ar or furiiture) tre first dayyou go sbppirg. The mternet diers
unprecedented resa@s to research your piirases. Use it and avoidjhipressure sales tactics.

5 Potential Problems With Bankruptcy

Problem #1: Getting credit after b&ruptcy - despite the power of bankruptoygive you a
fresh start, keep inind that bankruptcis not a good thing. You Wwihaveto work hard tore-
establish yaur credit. Fortunatdly, if you study the process andstat preparations now for life
after bankruptcy,qu can recover more quigkthan others who danthink ahead.
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Problem #2:Choosng the wong typeof barkruptcy Whenyou are isting inyour wye s
office to discuss bankruptays time to makemne hard desions. No oneKes to give up a
house or a car, but sometimesiyhave to take drastic steps to solve big prabl Your
lawyer s jobis to gve you truthful straigtforward adice. Take adantage ofour bwye s
experiene and knavledge b make he bestof a bad guation.

Problem #3:Redfirming too nucholddeh. Barkruptcyisa poverful tool. Oni reaffirm cebts
that you nedl (i.e., a hauseor a ca). Also, don t forget that evenif you redfirm a debt in
Chapter 7, you have asany as 60 dayto change your mdl.

Problem #4:Not mximizing the lendits of mankuptcy Thebarkrupto law reaires that you
list all of your debtsand asses. Did you knaow that if you forget to include adebt it may not be
discharged, a if you fail to reveal a ar acaédent injury claim, youcould bebarred from cdlecting
a pain ad suffemg remedyAre you aware that there mag judgrents agairisyou on fie that
you nevereven knewabou® Thereshould beno loose endsYour lawyer shaild have he
experiene to know what questions to ask.

Problem #5:Faiing to changeagur spending ahsavilgs haltis. Bankruptcy shouldeba wake-
up call that you needto charge yaur former finandal life. Ask your lawyer to assis you in
prepaing a ludge for your nev finarcid life aml usehim asa resurce m yearsto comef you
have questions about contracbffers or other major financidécisions.

18 Mistakes to Avoid When Choosing a Bankruptcy Lawyer

Mistake #1: Not choosng a quaified bankruptcy lawyer. Today, attorneys specialize in
everyhing from crminal law to corpate mergers. Mostitorneg have never haretl a
bankruptcy. Make sure you choose a lawyer who hasin-depth qualifications in bankruptcy.

Mistake #2: Not chooshg an AV-rated lawyer. Internatonal legaldirectoryMartindale-
Hubbell ratesdwyers a&\V, BV, and CV, with AV being the ghest ratig given. Why
work with a low-rateddwyer when gu could work with one rated AV?

Mistake #3: Not choogng a lawyer who has practiced bw for at leas 10 yeas. No
guestion, allawyersneed to get expemce somewhere. Unfortueft, some lawyex get
their experi@ce at the epense of tlir clients. M&e sure you dorn choose a layer who is
new b thepracice of hw.

Mistake #4: Not choo#ng a lawyer who owns and nanages hiown firm. When you decide
to buy a poduct or serwie from anypusiness, dohyou eceive bedr treatmenivhen you
work with the owner? Why work witan emploge lawyemwhen you can work withe
founder and seniopartner.

Mistake #5: Choosing dawyerwho pradices by hmsef. For your protecton, choose a law

firm with at least two lawyers. This way, if you need help in a hurry, and if your primary
lawyer isnt available, the ther lawyer in the fiice can m&e sure your na#s are met.
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Mistake #6: Choosing a lawyer who does not help you rebdilyour financial life.
Bankruptcy has two parts It s important tlat your lawyer help you withdih parts. Wy file
bankruptcyif you dont have a planotrebuild pur financialfuture? Make seryour awyer
helps yu with this, ¢o.

Mistake #7: Choosing dawyerwho works for a large law frm. In some case$arge law
firms have adantages ovemsall firms But theyoften charge asinomical fees If you like
the large firm environment, ask the egtionist for a tour. But dohhire a big-firm lawyer.

Mistake #8: Choosing dawyer because gu like his advetising. Advertisng can help qu
learn which lawgrs offer bankiptcy ®rvices. Butearning thedwyers name is onlyhe
beginning. Beforeogu hire an attorey, alk with the lavyer, ask qu&ions, and make saithe
lawyer & qualifiel and competent to haredyour cae.

Mistake #9: Choosing dawyeronly be@ause he wa referred by a friend. Referrals ara
commonway of learning hout goa lawyers. But dn t use a referral@your only
measurerant. Meet wth the attorney, askugstions, ad make sve you feel comfortale
before you decide to hire the lawyer.

Mistake #10: Choosing dawyer because 13 office is abse to yourhome. Conveniencesia
consideation when hiring a lawer. Bu don t put too much imporaince m the loation o the
lawyer s office. In todays electronic age early al paperwork can beamdled lg mal, faxor e-
mail It s far moremportant that you choose an experesh qualied lavyer -- than to choose a
lawyer kecaisehis ofice 8 dow the steet.

Mistake #11: Choosing dawyeryou dont like or don t trust. Nothing is more impdant
than a lawgr/cliert relationstp buit on friendskp and trust. If you dohlike or trust a particular
lawyer, don t hire him.

Mistake #12: Choosing dawyerwho provides seond-rate service. Whenyou hre a lavyer,
you deserve excelleservice. Dort accept anything less.

Mistake #13: Choosing dawyerwho doesnt return calls. Lawyers ae wel known br not
returning phone cdls. Make sue the lavyer you choose returns your calls promptly.

Mistake #14: Choosing dawyerwhose ées ae unfair. If the fee $ too low, the lawyer may
be doing on part of thelp. If the feed too high, the lavar may le overchargingou.

Mistake #15: Choosing dawyerwho chaiges forphone conasltations. Thelawvyer who puts
your neals first will talk with you on thephone @ in his office forfree. If the lawyerinsists on a
consulation e, look ér anotherdwye.

Mistake #16: Choosing dawyerwho redly doesn t want to ansver your questions Filing
bankrugcy is an impotant decision hat will affectyour life for years. You mustundergand the
bankrugcy processbeforeyou chase a lawer. If a lawyer is annoyedvith your questons, find
anotherdwye.
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Mistake #17: Choosing dawyerwho does nbbelong tonational bankruptcy groups. You
need a lawgr who is up to date on bankrupteyb and court decis. Since bkruptcy laws
are fedeal laws, natonal membeshipsare an impatant way for lawyersto stay current in their
field.

Mistake #18: Choosing dawyerwho is not espectd for his knowkdge. Make sue the
lawyer you oo preents financial andbankrugcy seminarsa professianal graups. This is one
way to know that your lawyés competent and qufaéd to represent you.

Meet Jonathan C. Ginsberg

Jonatha Gnsbeg is bunder ad mamgirg partner ofsirsberg law Oficesin Atlanta, &orgia.
He has practiced law for 14 years.

On &anwary15, D01,the esgctal law drectoy Marthndde-Hulbel avarced dnattan ts
highesrating of AV. Martindke Hubkell says, An AV Rating sigifies that the lawyerals
reachedthe heights of professonal excdlence. He has pacticed law for a number of yeas, and is
recognzed for tle hghestéves of skil and ntegrty.

In 1983, Jonathan gradwat cum laude with honors from TudabiniversityCollege of Arts &
Scieres n New Oréans, buisana. Tk same yea he wasaned the outstating history
studentn the seior dassand aweded the MntgomenyHistoryPrizefor exellencem hstory.
In 1986, Jonathan earned luris Doctor Degree from Tuk/niersity Colege of Lawm New
Orleans.

Jondhanis adnittedto practie efore al Georgia stateandsupeior courts the &orga Cout of
Appeals andhe Gergia Stae Supeme Cout. In addiion, he is adhitted to practice befoe the
U.S. District Court, Northern District of Georgia.

Jonahan is a memberfdhe Atlanta Ba Asscciation and the Georga Bar Assaiation, including
its sedions an barkruptcy, consumer bankruptcy ard scocial security disabilit .

Jonathan delivergdal senmars and continuing education programs for professional groups,
induding the Alanta Qapter ofEnroled Agets (tax couselors.

Jonahan is a memberfahe American Tial LawyersAssociaton, American Bar Assaiation,
Georgia TriaLawyers Asociation, Nationahssociation ofConsumer Bankruptcy
Representatives (NOSSCR), and National Association of Consumer Barkruptcy Attorneys
(NACBA).

Jonathan is &ree lace web page degier, amateur computer programmer, studentatiéi
(martialarts), and a recreational ketball payer. He enjys photography and a pubkhed
photopurralist. Also, dnattan s a @st wnnerof the Zoo Alanta fhoto ontes.

Jonathan is memler of the Marcus Jeslh Commnity Center of Atlanta, whereehcoaches
elanenarysclool-gge grls baketbdl andboys baelall Ths winter,he vas mmel coab of
the table tenniséam for he 2001Maccabiah Gmes, an @mpic style compation for young
athletes 13 to 15 years of age.
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Jonathan and Jqdiis wie and &w partner at Ginsberg Lawff(@es, have two cliten, Jessica
age 10, and Jake, age 8.

You re Invited to Call or E-Mail!

If you want to erase your debts in a Chapter 7 bankruptcy -- or if you d like to repay you bills
through a Chater 13 bankuptcy -- pleasecall me right avay. Lawmalers talk abou changng

the federal bankruptcy laws, 0 the goportunities you hawve today might not be awailable to you in
the future. Illl explainhow you can protect your legaghts and start freshiee from the burden
of urpad bils. | wll gladly talkwith you onthe téephoneor inmy office without cosor
oblgation. Youre nwted to cl meat770-393-1470.0Or send your e-dp me at
[cains@bellsouth.net

Jonathan C. Ginsberg

Attorney at law

Ginslerg Law Offices,P.C.

Bankruptcy Advsor at http/www.moneylawyer.com
Email: jcgns@bellsouth.net

Voice: 770-393-1470

1830 Independence SqgealSuite B
Atlanta, Georta 30338

To learn more, visit our web site at  www.moneylawyer.com

Offering legalsolutions to debt problesnincuding Clapter 7 Bankruptcy and Chapter 13
Bankruptcy in the following areas: Atlanta meto, Newnan, Carollton, Gainesville, Rome all
north Georgia counties. by do not live iran area we serve, kalr office and we wlilrefer
you to a qualied attorney nearoy.

Provided as an educational service @insberg Law Offices, P.C., 770-393-1470
© Copyright 2001 ly Ginsberg Lav Offices, PC. All rights reseved.
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